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Case Analysis
Definition of Agency and Agency Relationship
Agency is the legal word used to refer to the relationship between an agent and a principal. On the other hand, an agency relationship is a trustee relationship where one organization or a person who is termed as the principal allows an agent to take action or measures on their behalf (Baker, 2019). Therefore, the agent is subject to the command of the principal and must concur with their directives. For instance, an agency relationship can include a lawyer/client or employer/employee. However, what is essential for establishing an agency relationship is the declaration of assents by both parties. The declaration can be in writing, or it can be oral (Baker, 2019). For example, a written agency agreement can include an attorney retainer agreement. Besides, agency agreements can emerge from conditions even without explicit agreement. Nevertheless, there are different types of agency relationships. These include buyer's agency relationship, sellers' agency relationship, and dual, and designated agency relationship.
Types of Agency Relationships
For the buyer's agency, the buyer, who is the principal, is viewed as the client. The buyer's agents maintain confidentiality, has to portray loyalty, be obedient, provide logical care and assiduity, and provide an account of all funds. Additionally, they must counsel the buyer on prices to offer to a seller. The second agency relationship is the sellers’ agency. In the sellers' agency relationship, the agent stands in for the seller in the deals, and the seller who is the principal is viewed as the client (Baker, 2019). The sellers' agent possesses the fiduciary responsibilities to the seller, and their roles include preparing a competitive market analysis for the seller, develop and implement effective marketing strategies, negotiate on behalf of the seller and update the seller on the current market conditions. Additionally, in the seller's agency relationship, the client relationship is founded through a listing agreement (Baker, 2019).
On the other hand, in a dual agency relationship, both the seller and the buyer are represented by a single agent in a joint deal and undertake the trustee responsibility to two principals. The dual agency's limitation is that a mistake committed by the agent becomes a mutual mistake shared by both principals. Therefore, this hinders on principals from questioning liability for the mistake of the agent (Baker, 2019). Besides, the dual agent owes the seller and the buyer equal representation. Lastly, the designated agency represents both the sellers' and the buyers' interests; that is, one agent represents the buyer, whereas another one stands in for the seller. However, it is crucial for certain procedures to be put in place to ensure the separation of client information (Baker, 2019).
Tort Liability, and its Relation to Agency Relationship
Tort liability states that the tort feasor that is the person who commits a tort, is accountable for tort liability. Therefore, they have to compensate for the harm they have caused to them. In other words, if the tortfeasor is found liable, then they are responsible for the injuries they have caused to the person; hence they are required to cater to the damages caused. On the other hand, the principal is accountable for contractual arrangements agreed by them with a third party if the agent has endorsed these agreements (Baker, 2019). The principal can directly be liable for tort perpetrated by the agent if the principal instructed the agent to commit the act. Alternatively, a principal can be accountable for the agent's actions when the said agent is an employee of the principal, and he or she was acting with the jurisdiction of employment (Baker, 2019). For instance, if a principal hires an agent to make deliveries or other services and they negligently get involved in an accident while in transit to make a delivery, the principal can be held accountable for the damages and injuries suffered by the third party as a result of the accident caused by the driver's negligence.
Dave’s Case Study Relevance
[bookmark: _GoBack]Therefore, considering Dave's case study, who is an employee of the Empire Courier Service, and Victor, who is the third party, all facts show that Empire Courier Service is liable for Dave's actions and it is the one liable for the injuries and damages caused by Dave. This is for the accident caused by negligence and the intentional tort for punching Victor. Considering, Empire Courier Service is the principal, and tort liability states that if the agent is an employee of the principal, and the agent commits a tort in the jurisdiction of employment, then the employer who is the principal is responsible for the employee's actions therefore Empire Courier Service suffers liability (Baker, 2019).
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